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DETAILED ACTION 
Response to Amendment 

1 . This in response to amendment filed 04/04/201 1 . No claims have been added. 
Claim 46 has been canceled. Claims 22, 37, 39 and 44-45 have been amended. Claims 
22-45 are still pending in this application. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 22 Is rejected under 35 U.S.C. 112, second paragraph, as being 
Indefinite for falling to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claim 22 recites" network communication availability communication", however, it 
is not clear what the network communication availabilitv communication means. 

Claim 22 recites " In a svstem comprising", then recites " a method of performing", 
however, it is not clear whether the claim is directed towards system or method. 
Correction required. 
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Claim 22 recites the limitation "packet switched data network". Claim 22 recites 
as well "packet switched network". It is not clear which language is correct? Correction 
required. 

Due to the many 1 12 2"^^ paragraph issues that are found in the claim's language 
(i.e., claim 21 ), the Examiner is unable to determine the exact and the correct scope of 
the claim. However, for the purpose of examination, the Examiner believes that the 
applied prior art is still applicable to the newly amended claim 21 . 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 22-23, 28-29, 31, 33, 35-36 and 43-44 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Iwama (US PAT # 6,600,735) in view of 
Poretsky (US PAT # 6,141,322). 

Regarding claims 22 and 35-36, Iwama teaches in Fig. 1 a basic structure of the 
invention wherein a calling party (105-a) at a PSTN (104-a) initiates a call set up to a 
called party (105-b) at PSTN (104-b) utilizing internet (110). Iwama also teaches in a 
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case where a gateway device at a calling side (i.e., a call source), a gateway device at a 
called side (call destination) and a gate keeper are provided, the calling side gateway 
device which accepts a call reception from a PSTN assigns a connection condition such 
as the telephone number of a connection destination, etc. and inquires to the gate 
keeper. In response to this inquiry, the gate keeper determines the address of a called 
side gateway device which satisfies the request condition, and notifies it to the calling 
side gateway device. Subsequently, the calling side gateway device proceeds in the 
connection of the call to the called side gateway device. When a call setup is accepted 
between the gateway devices at the calling side and the called side, audio data are 
transmitted/received according to a protocol for transferring real-time data. Thus, 
Iwama teaches a three-step procedures, that is, a procedure of determining the 
gateway device of a connection destination, a procedure of connecting a call to the 
gateway device thus determined and a procedure of transferring real-time information 
between the gateway devices thus connected are carried out for the call connection 
(see col. 1 , lines 1-50, col. 2, lines 20-25 and lines 29-32). 

Iwama does not specifically teach "receiving information on resources status in 
the second telephony network" and "when said information on resources status 
indicates that resources are available in said second telephony network to complete 
setup of the call therein" as recited in the claim's language. 
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However, Poretsky teaches in a method and apparatus for precedence and 
preemption in ATIVI connection admission control FIG. 3 shows the CAC block receives 
a SETUP message at 30, and based upon the mandatory and optional lEs, reads the 
necessary resources for a requested virtual circuit connection (VCC) and runs a 
bandwidth allocation algorithm at 32 to determine at 34 whether the necessary 
resources are available at the switch. If the bandwidth allocation algorithm determines 
that the required resources are available, the CAC updates at 36 the allocation 
database with the new VCC and allocated resources, a traffic contract is agreed to at 
38, and the VCC is passed at 40 to the user in a CONNECT message (see col. 2, lines 
35-48). 

Thus, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the feature of determining the resources status prior 
to establishing a call setup connection, as taught by Poretsky, into the teachings of 
Iwama in order to reduce traffic and not waste anytime attempting to connect or reach 
an entity or network that is not available. Note that Iwama teaches the use of a separate 
call signaling protocol (this can read on H.232 protocol, see col. 1, lines 15-18). Also, 
the claimed use of "interface" is inherent if not obvious within the teachings of Iwama 
and Poretsky. Also, having the interface receiving the resources status is an obvious 
limitation and well known in the art. Any designated entity may receive any type of 
information based on the need and desire. Thus, the Examiner believes that having the 
"interface at first telephony network in said packet switching network, receiving 
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information on resources status" is a design choice of Applicant that does not rise the 
invention to the level of patentability. 

Regarding claim 23, limitations (this reads on the message transmitted between 
the calling side gateway and the called side gateway (see col. 8, lines 17-22). 

For claim 28 limitations, see col. 1, lines 15-18. 

For claim 29 limitations, see col. 8, lines 22-35. 

Regarding claims 31, 33 and 38 limitations, see col. 8, lines 3-13 and col. 21, 
lines 29-40. 

Claim 43-44 are rejected for the same reasons as discussed above with respect 
to claims 22 and 37. However, Examiner believes that issuing a confirmation message if 
the resources are available as recited in claim 43 is an obvious limitation and well 
known feature in the art of telephony. 

Claims 24-27, 30, 32, 34, 37-42 and 45-46 are rejected under 35 U.S.C. 103(a) 
as being unpatentabie over iwama (US PAT # 6,600,735) in view of Poretslty (US 
PAT # 6,141,322) and further in view of Eliiott et at. (US PAT # 6,614,781). 
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Regarding claims 24 and 30, the combination of Iwama and Poretsky does not 
specifically teach that "the out of band signaling protocol is SS7", as recited in the claim 
language. 

However, Elliott teaches the use of a SS7 protocol in a voice over data network 
architecture (see col. 4, lines 30-49). 

Thus, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the use of an old and well known protocol such as 
SS7, as taught by Elliott, into the combination of Iwama and Poretsky in order to have 
faster call set up in addition to efficient use of network resources. Note that SS7 is a 
tested and reliable signaling protocol with global acceptance. 

Claims 37, 39 and 41 are rejected for the same reasons as discussed above with 
respect to claims 22 and 24, respectively. 

For claim 25, Elliott teaches the use of sending lAM (Initial Address Message) 
see (Fig. 28 and corresponding text.) 

For claims 26-27, 32 and 38, Elliott teaches the use of ACM (Answer Complete 
Message) see Fig. 36 and corresponding text. 
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For claim 34, the send of a "release message" as recited in the claim language is 
obvious and well known in the art. 

Regarding claim 40, although Elliott teaches that the system includes soft switch 
sites, gateway sites, a data network, a provisioning component, a network event 
component and a network management component. The system interfaces with 
customer facilities (e.g., a PBX), carrier facilities (e.g., a LEG) and legacy signaling 
networks (e.g., SS7) to handle calls between any combination of on-network and off- 
network callers (see abstract). However, Elliott does not specifically teach that the SS7 
signaling network is arranged in parallel with the data network. However, this limitation 
is obvious, since arranging the SS7 signaling in any structure (i.e., parallel) can be done 
based on the need and desire. Having the ss7 signaling In parallel or in another type of 
arrangement will not change the functionality of the SS7 signaling. 

Regarding claim 42, see originating and terminating gateways (102-a) and (102- 
b) as shown in Fig. 1 0 of Iwama. 

Claims 45-46 are rejected for the same reasons as discussed above with respect 
to claims 24 and 30, respectively. 


Response to Arguments 
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4. Applicant's arguments liave been fully considered but they are not persuasive. 

Applicant argues (Page 8 of the Remarks) that "Poretsky discloses that the 
availability of bandwidth of a device Is evaluated before sending data through device". 
Applicant also adds that "However, nothing In Poretsky discloses the feature of claim 
43, of 'conducting call setup signaling within the data network only after receiving the 
resource-availability confirmation message from the second PSTN". The Examiner 
disagrees with Applicant's argument respectfully because Poretsky Is already 
performing the checks on the bandwidth availability prior to sending any data through 
the device. The Examiner strongly believes that this is equivalent to what is the 
Applicant alleging in claim 43 of "conducting call setup signaling within the data network 
only after receiving the resource-availability confirmation message from the second 
PSTN". Again, the functionality and the end result Is still the same. Logically one of an 
ordinary skill in the art may check if there are any resources available before conducting 
a call, a conference, or any other task required. Also, If the prior art is capable of 
checking the resource availability of a device, then It Is possible to check the resource 
availability of a network or any other element desired. 

Applicant also argues (Page 9 of the Remarks) that "At the closest from 
the Examiner's viewpoint, Poretsky merely teaches to check for the availability of 
bandwidth In a communication network element (a switch In the case of Poretsky) prior 
to sending data though that network element'. Applicant also adds "However, the 
feature In Applicant's claims that Is missing from Iwama Is the process of checking a 
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distant network for bandwidth availability , to avoid needlessly expending the 
expense and effort of setting Again, the Examiner disagrees with Applicant's 
argument respectfully because the Applicant's alleged limitation of the process of 
checking a distant network for bandwidth availability is not found or recited in the 

claim, which appears that Applicant is reading into the claim's language. Also, in 
response to Applicants' argument, that the reference does not teach or reasonably 
suggest this limitation. The Examiner first emphasizes for the record that the claims' 
language is broad. 

In addition, the Applicant has not argued any narrower interpretation of the claim 
limitations, nor amended the claims significantly enough to construe a narrower 
meaning to the limitations. 

Since the claims breadth allows multiple interpretations and meanings, which are 
broader than Applicants' disclosure, the Examiner is required to interpret the claim 
limitations in terms of their broadest reasonable interpretations while determining 
patentability of the disclosed invention. See MPEP 21 1 1 . In other words, the claims 
must be given their broadest reasonable interpretation consistent with the specification 
and the interpretation that those skilled in the art would reach. See In re Hyatt, 21 1 F.3d 
1367, 1372, 54 USPQ2d 1664, 1667 (Fed. Cir. 2000), In re Cortright, 165 F.3d 1353, 
1359, 49 USPQ2d 1464, 1468 (Fed. Cir. 1999), and In re American Academy of 
Science Tech Center, 2004 WL 1 067528 (Fed. Cir. May 1 3, 2004). Any term that is not 
clearly defined in the specification must be given its plain meaning as understood by 
one of ordinary skill in the art. See MPEP 21 1 1 .01 . See also In re Zletz, 893 F.2d 31 9, 
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321, 13 USPQ2C1 1320, 1322 (Fed. Cir. 1989), Sunrace Roots Enter Co. v. SRAM 
Corp., 336 F.3d 1298, 1302, 67 USPQ2d 1438, 1441 (Fed. Cir. 2003), Brookhill- Wilk 1, 
LLC V. Intuitive Surgical, Inc., 334 F.3d 1294, 1298 67 USPQ2d 1 132, 1 136 (Fed. 
Cir.2003). 

Tine interpretation of tine claims by their broadest reasonable interpretation 
reduces the possibility that, once the claims are issued, the claims are interpreted more 
broadly than justified. See In re Prater, 415 F.2d 1393, 1404-05, 162 USPQ 541, 550- 
551 (CCPA 1969). Also, limitations appearing in the specification but not recited in the 
claim are not read into the claim. See In re Van Geuns, 988 F.2d 1 181 , 26 USPQ2d 
1057 (Fed. Cir. 1993). 

Therefore, the failure to significantly narrow definition or scope of the claims and 
supply arguments commensurate in scope with the claims implies the Applicants intend 
broad interpretation be given to the claims. The Examiner has interpreted the claims 
broadly and reiterates the need for the Applicants to distinctly define the claimed 
invention. 

Regarding Applicant's argument (Page 10 of the Remarks) that recites "there is 
no motivation to combine Poretsky with Iwama", the Examiner would like to bring to 
Applicant's attention that Iwama did not teach " receiving information on resources 
status in tiie second telepiionv network ' and " wiien said information on resources 
status indicates tiiat resources are avaiiabie in said second teieoiionv networi( to 
comoiete setup of tiie caii ttierein ". Thus, the need to existed to have a prior art (i.e., 
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Poretsky) that specifically teaches the most important element missing from the Iwama 
which are "receives a SETUP message at 30", runs a bandwidth aiiocation 
aigorithm at 32 to determine at 34 whether the necessary resources are avaiiabie 
at the switch and if the bandwidth aiiocation aigorithm determines that the 
required resources are available, a traffic contract is agreed to at 38, and the VCC 
is passed at 40 to the user in a CONNECT message (see col. 2, lines 35-48). Thus, it 
is became clear that Poretsky steps overcame the deficiency of Iwama and brought the 
result of reducing traffic and saving on resources by not waste anytime attempting to 
connect or reach an entity or network that is not available. 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rasha S AL-Aubaidi whose telephone number is (571 ) 
272-7481 . The examiner can normally be reached on Monday-Friday from 8:30 am to 
5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ahmad Matar, can be reached on (571) 272-7488. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 


/Rasha S. AL-Aubaidi/ 

Primary Examiner, Art Unit 2614 


